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1.0 INTRODUCTION AND PURPOSE

The New York State Department of Environmental Conservation Division of Water (DOW)
considers there to be two types of inspections germane to construction stormwater; compliance
inspections and self-inspections.

This manual is for use by DOW and other regulatory oversight construction stormwater
inspectors in performing compliance inspections, as well as for site operators in performing self
inspections. The manual should be used in conjunction with the New York State Standards and
Specifications for Erosion and Sediment Control, August 2005.

1.1 Compliance Inspections

Regulatory compliance inspections are performed by regulatory oversight authorities such as
DOW staff, or representatives of DOW and local municipal construction stormwater inspectors.
These inspections are intended to determine compliance with the state or local requirements for
control of construction stormwater through erosion and sediment control and post construction
practices. Compliance inspections focus on determinations of compliance with legal and water
quality standards. Typically, compliance inspections can be further sub-categorized to include
comprehensive inspections, and follow-up or reconnaissance inspections.

Compliance inspectors will focus on determining whether:

. the project is causing water quality standard violations;

. the required Stormwater Pollution Prevention Plan (SWPPP) includes appropriate erosion
and sediment controls and, to some extent, post construction controls;

. the owner/operator is complying with the SWPPP;

. where required, self-inspections are being properly performed; and

. where self-inspections are required, the owner/operator responds appropriately to the

self-inspector’s reports.
1.1.1 Comprehensive Inspection

Comprehensive inspections are designed to verify permittee compliance with all applicable
regulatory requirements, effluent controls, and compliance schedules. This inspection involves
records reviews, visual observations, and evaluations of management practices, effluents, and
receiving waters.

Comprehensive inspections should be conducted according to a neutral or random inspection
scheme, or in accordance with established priorities. A neutral monitoring scheme provides
some objective basis for scheduling inspections and sampling visits by establishing a system
(whether complex factor-based, alphabetic, or geographic) for setting prioritiesto ensure that a
particular facility is not unfairly selected for inspection or sampling. The selection of which
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facility to inspect must be made without bias to ensure that the regulatory oversight authority, if
challenged for being arbitrary and capricious manner, can reasonably defend itself.

A neutral inspection scheme should set the criteria the inspector uses to choose which facilities
to inspect, but the schedule for the actual inspection should remain confidential, and may be kept
separate from the neutral plan.

A routine comprehensive compliance inspection is most effective when it is unannounced or
conducted with very little advance warning.

1.1.2 Reconnaissance Inspection

A reconnaissance inspection is performed in lieu of, or following a comprehensive inspection to
obtain a preliminary overview of an owner/operator’s compliance program, to respond to a
citizen complaint, or to assess a non-permitted site. The inspector performs a brief (generally
about an hour) visual inspection of the site, discharges and receiving waters. A reconnaissance
inspection uses the inspector’s experience and judgement to summarize potential compliance
problems, without conducting a full comprehensive inspection. The objective of a
reconnaissance inspection is to expand inspection coverage without increasing inspection
resource expenditures. The reconnaissance inspection is the shortest and least resource intensive
of all inspections.

Reconnaissance inspections may be initiated in response to known or suspected violations, a
public complaint, a violation of regulatory requirements, or as follow-up to verify that necessary
actions were taken in response to a previous inspection.

1.2 Self-inspections

For some projects, the site owner/operator is required by their State Pollutant Discharge
Elimination System (SPDES) Permit and/or local requirements to have a qualified professional*
perform a “self-inspection” at the site. In self-inspections, the qualified professional determines
whether the site is being managed in accordance with the SWPPP, and whether the SWPPP’s
recommended erosion and sediment controls are effective. If activities are not in accordance
with the SWPPP, or if the SWPPP erosion and sediment controls are not effective, the qualified
professional inspecting the site recommends corrections to the owner/operator.

1 A “Qualified professional” is a person knowledgeable in the principles and practice of
erosion and sediment controls, such as a licensed professional engineer, Certified Professional in
Erosion and Sediment Control (CPESC), licensed landscape architect or soil scientist.
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2.0 PRE-INSPECTION ACTIVITIES

2.1 Regulatory Oversight Authorities

This section is intended for inspectors with regulatory oversight authority such as agents of the
DOW or a local municipality, or others acting on their behalf, such as county Soil and Water
Conservation District staff. Examples of other regulatory oversight authorities include: the
United States Environmental Protection Agency (EPA); New York City Department of
Environmental Protection (DEP), Adirondack Park Agency (APA); the Lake George Park
Commission (LGPC), and the Skaneateles Lake Watershed Authority (SLWA). Before arriving
on-site to conduct the inspection, considerations concerning communication, documentation and
equipment must be made.

Regulatory oversight authority is granted by state or local law to government agencies or,
depending upon the particular law, an authorized representative of state or local government.
SPDES rules 6 NYCRR 750-2.3 and Environmental Conservation Law 17-0303(6) and 17-
0829(a) all allow for authorized representatives of the (NYSDEC) commissioner to perform all
the duties of an inspector.

2.1.1 Communication

Coordination with Other Entities

Where appropriate, prior to selecting sites for inspection, compliance inspectors should
communicate with other regulatory oversight authorities to avoid unnecessary duplication or to
coordinate follow-up to inspections performed by other regulatory oversight authorities.

Announced vs. Unannounced Inspection

Inspections may be announced or unannounced. Each method has its own advantages and
disadvantages. Unannounced inspections are preferred, however many job sites are not
continuously manned, or not always staffed by someone who is familiar with the SWPPP, thus
necessitating an announced inspection. As an alternative, when an announced inspection is
necessary, inspectors should try to give as little advanced warning as possible (24 hours is
suggested).

Itinerary
For obvious safety reasons, inspectors should be sure to inform someone in their office which

site or sites they will be visiting prior to leaving the to perform inspections.
2.1.2 Documentation

Data Review
The inspector should review any available information such as:
. Notice of Intent
. Stormwater Pollution Prevention Plan
. Past inspection records
. Phasing plan



. Construction sequence

. Inspection and Maintenance schedules
. Site specific issues

. Consent Orders

. Access agreements

Inspection Form

The inspector should have copies of, and be familiar with, the inspection form used by their
regulatory oversight authority (example in Attachment 1) before leaving the office. Static
information such as name, location and permit number can be entered onto the inspection form
prior to arriving at the inspection site.

Credentials

Inspectors should always carry proper identification to prove that they are employed by an entity
with jurisdictional authority. Failure to display proper credentials may be legal grounds for
denial of entry to a site.

2.1.3 Equipment

Personal Protective Equipment

DOW employees must conform to the DOW Health and Safety policy as it relates to personal
protective equipment. Other regulatory oversight authorities should have their own safety
policies or, if not, may wish to consult the OSHA health and safety tool at:
www.osha.gov/dep/etools/ehasp/ to develop a health and safety plan.

The following is a list of some of the most common health and safety gear that may be needed:

. Hard hat (Class G, Typel or better)

. Safety toe shoes

. Reflective vest

. Hearing protection (to achieve 85 dBA - 8 hr TWA)
. Safety glasses with side shields

If the construction is on an industrial site or a hazardous waste site, special training may be
required prior to entering the site. The inspector should consult with OSHA or NYSDEC prior
to entering such a site.

Monitoring Equipment
The following is a list of some equipment that may be helpful to document facts and verify
compliance:

. Digital Camera

. Measuring tape or wheel

. Hand level or clinometer

. Turbidity meter (in limited circumstances)



2.2  Permittee’s Self-inspection

This section is intended for qualified professionals who conduct site self-inspections on behalf of
owner/operators. Self-inspectors are responsible for performing inspections in accordance with
permit requirements and reporting to site owners and operators the results and any
recommendations resulting from the inspection.

Prior to conducting inspections, qualified professionals should ensure familiarity with the
Stormwater Pollution Prevention Plan and previous inspection reports.

3.0 ON-SITE INSPECTION PROCESS

3.1 Compliance Inspections
3.1.1 Professionalism
Don’t Pretend to Possess Knowledge

Unless the inspector has experience with a particular management practice, do not pretend
to possess knowledge. Inspectors cannot be expert in all areas; their job is to collect
information, not to demonstrate superior wisdom. Site operators are often willing to talk to
someone who is inquisitive and interested. Within reason, asking questions to obtain new
information about a management practice, construction technique or piece of equipment is one of
the inspector’s main roles in an inspection.

Don’t Recommend Solutions

The inspector should not recommend solutions or endorse products. The solution to a
compliance problem may appear obvious based on the inspector’s experience. However, the
responsibility should be placed on the site owner to implement a workable solution to a
compliance problem that meets NYSDEC standards. The inspector should refer the site operator
to the New York Standards and Specifications for Erosion and Sediment Control (the Blue
Book) or the New York State Stormwater Management Design Manual (the Design Manual).

Key advice must be offered carefully. One experienced stormwater inspector suggests saying: “I
can’t direct you or make recommendations, but what we’ve seen work in other situations is ...”

The way inspectors present themselves is important to the effectiveness of the inspection. An
inspector cannot be overly familiar, but will be more effective if able to establish a minimum
level of communication.

3.1.2 Safety

DOW employees must conform to Division health and safety policies when on a construction
site. Other regulatory oversight authorities should have their own safety policies or, if not, may



wish to consult the OSHA health and safety tool at:

www.osha.gov/dep/etools/ehasp to develop a health and safety plan.

Some general protections for construction sites are:

. Beware of heavy equipment, avoid operator blind spots and make sure of operator
eye contact around heavy equipment.

. Avoid walking on rock rip-rap if possible. Loose rock presents a slip hazard.

. Stay out of confined spaces like tanks, trenches and foundation holes.

. Avoid lightning danger. Monitor weather conditions, get out of water, avoid open
areas and high points, do not huddle in groups or near trees.

. Protect yourself from sun and heat exposure. Use sun screen or shading clothing.

Remain hydrated by drinking water, watching for signs of heat cramps,
exhaustion (fatigue, nausea, dizziness, headache, cool or moist skin), or stroke
(high body temperature; red, hot and dry skin)

. Protect yourself from cold weather. Wear multiple layers of thin clothing. Wear
a warm hat. Drink warm fluids or eat hot foods, and keep dry.

. Avoid scaffolding in excess of 4 feet above grade.

. Beware of ticks, stinging insects, snakes and poison ivy or sumac.

3.1.3 Legal access

DOW has general powers, set forth under ECL 17-0303, subparagraph 6, to enter premises for
inspections. In addition, ECL 3-0301.2 conveys general statutory authority granting the DOW
the power to access private property to fulfill DOW obligations under the law.

ECL 15-0305 gives the DOW the authority to enter at all times in or upon any property, public
or private, for the purpose of inspecting or investigating conditions affecting the construction of
improvements to or developments of water resources for the public health, safety or welfare.

ECL 17-0829 allows an authorized DOW representative, upon presentation of their credentials,
to enter upon any premises where any effluent source is located, or in which records are required
to be maintained. The representative may at reasonable times have access to, and sample
discharges/pollutants to the waters or to publicly owned treatment plants where the effluent
source is located. This subparagraph provides DOW representatives performing their duties
authority to enter a site to pursue administrative violations. Pursuing criminal violations may
require a warrant or the owner’s permission to enter the site.

For sites that are permitted, DOW has authority under the permit to enter the site.

If the owner/operator’s representatives onsite deny access, the inspector should not physically
force entry. Under these circumstances the attorney representing the inspector should be
immediately notified and consideration should be given to soliciting the aid of a law officer to
obtain entry.



DOW staff have the right to enter at any reasonable time. If no one is available, and the site is
fenced or posted, DOW staff should make all reasonable efforts to identify, contact and notify
the owner that the DOW is entering the site. If the inspector has made all reasonable efforts to
contact site owners, but was unable to do so, the site can then be accessed. All efforts should be
taken not to cause any damage to the facility.

Other regulatory oversight authorities should seek advice on their legal authorities to enter a job
site. Municipalities that have adopted Article 6 of the New York State Sample Local Law for
Stormwater Management and Erosion and Sediment Control (NYSDEC, 2004, updated 2006)
will have legal authority to enter sites in accordance with that chapter and any other existing
municipal authority .

Agents of DOW have authority similar DOW staff authority to enter sites. However, DOW staff
enjoy significant personal liability protections as state employees. That liability protection may
not be the same for authorized representatives of DOW. For authorized representatives of
DOW (or other regulatory oversight authorities), it is prudent to obtain permission to enter the
site. If such permission is denied, the authorized representatives should inform the appropriate
DOW contact, usually the regional water manager.

3.1.4 Find the Legally Responsible Party (Construction Manager, Self-inspector)

The first action a compliance inspector should take upon entering a construction site is to find
the construction trailer or the construction or project manager if they are available. The
inspector should present appropriate identification to the site’s responsible party and state the
reason for the inspection; construction stormwater complaint response or neutral construction
stormwater inspection. If the inspection is initiated as a response to a complaint, frequently the
responsible party will ask who made the complaint. DOW keeps private individual complainants
confidential. If the complainant is another regulatory oversight authority, DOW tends to make
that known to the site’s responsible party.

3.1.5 On-site records review (NOI, SWPPP, Self-inspection Reports, Permit)

Generally, the compliance inspector should next review the on-site records. Verify that a copy
of the construction stormwater permit and NOI are on-site. Verify that the acreage, site
conditions, and receiving water listed on the NOI are accurate. Compare the on-site
documentation with documentation already submitted to, or obtained by the compliance
inspector.

If the SWPPP has not been reviewed in the office, verify that it exists and contains the minimum
required components (16 for a basic plan and 22 for a full plan). On-site review of the SWPPP
should determine if: there is an appropriate phasing plan; the acreage disturbed in each phase,
construction sequence for each phase; proposed implementation of erosion and sediment control
measures; and, where required, post construction controls. For each of the erosion and sediment
control practices, the SWPPP must show design details in accordance with the NYS Standards
for Erosion and Sediment Controls. The SWPPP must also include provisions for maintenance
of practices during construction. On-site review of post construction controls is generally limited
to verification that the proposed stormwater management practices are shown on the site plan.
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Where self-inspections are required, self-inspection reports are a significant tool for the
compliance inspector to determine the performance history of the site. The self-inspection
reports should be done with the required frequency . Self-inspection reports must include all the
details required by the permit. Generally, it is desirable for permit information to be shown on a
site plan. The compliance inspector should become familiar with the report and use that
familiarity to judge whether the self-inspections are being performed correctly and that the site
operator is correcting deficiencies noted in the report.

3.1.6 Walk the Site

During wet weather conditions, it may be advantageous to observe the receiving waters prior to
walking the rest of the site. At some point during the inspection, the receiving water conditions
must be observed and noted. It is critical to note if there is a substantial visible contrast to
natural conditions, or evidence of deposition, streambank erosion, construction debris or waste
materials (e.g. concrete washdown) in the receiving stream.

Each inspector should evaluate actual implementation and maintenance of practices on-site
compared to how implementation and maintenance is detailed in the SWPPP. At a minimum,
the compliance inspector should observe all areas of active construction. Observing equipment
or materials storage, recently stabilized areas, or stockpile areas is also appropriate to evaluate
the effectiveness of management practices.

3.1.7 Taking Photographs

Evidence of poor receiving water conditions and poor or ineffective practices should be
documented with digital photographs. Those photographs should be logged date stamped and
stored on media that cannot be edited (e.g. write only CDs). Photos should also be appended to
the site inspector’s report.

It is also beneficial to take photographs of good practices for educational and technology transfer
reasons.

3.1.8 Exit Interview

Clearly communicate expectations and consequences. If it is clear from the inspection that the
owner/operator must modify the SWPPP, or modify management practices within an assigned
period (e.g. 24 hours, 48 hours, one week, two weeks), then that finding should be
communicated at the time of the exit interview. The inspector should assign the period based on
factors such as how long it would reasonably take to complete such modifications and the level
of risk to water quality associated with failure to make such modifications.

The inspector should make clear that NYSDEC reserves rights to future enforcement actions. If
the inspector’s supervisor or enforcement coordinator determines additional enforcement actions
are necessary, the inspector should not reassure the owner/operator that the current situation is
acceptable.



3.2 Non-permitted Site Inspections

For sites not authorized in accordance with state or local laws, the process will be abbreviated.
First verify the need for authorization and observe receiving waters to detect water quality
standard violations. If there is a violation, notify the owner of the violation or other compliance
actions in response to their illicit activity. For DOW staff, Attachment 2 or a similar notice can
be used to notify the site owner/operator that stormwater authorization is required.

3.3 Self-inspections

The role of the self-inspector is to verify that the site is complying with stormwater
requirements. In particular, the self-inspector verifies that the SWPPP is being properly
implemented. The self-inspector also documents SWPPP implementation so regulatory agencies
can review implementation activities.

It is not the role of the self-inspector to report directly to regulatory authorities.

Appendix H of The New York Standards and Specifications for Erosion and Sediment Control -
August 2005 (the Blue Book) includes a Construction Duration Inspection checklist that can be
used by the owner/operators qualified professional for self-inspections. The Blue Book is
available on the NYSDEC website.

3.3.1 Purpose

The self inspector should ensure that the project’s SWPPP is being properly implemented. This
includes ensuring that the erosion and sediment control practices are properly installed and being
maintained in accordance with the SWPPP/Blue Book.

The project must be properly phased to limit the disturbance to less than five acres, and the
construction sequence for each phase must be followed. The SWPPP must also be modified to
address evolving circumstances. Finally, and most importantly, receiving waters must be
protected.

If a soil disturbance will be greater than five acres at any given time, the site operator must
obtain written permission from the DOW regional office.

3.3.2 Pre-construction Conference

The parties responsible for various aspects of stormwater compliance should be identified at the
pre-construction conference. Responsible parties may include, but are not limited to, owner's
engineer, owner/operator/permittee, contractors, and subcontractors.

Typical responsibilities include: installation of erosion and sediment control (E & SC) practices;
maintenance of E & SC practices, inspection of E&SC practices, installation of post
construction stormwater management practices (SMPs), inspection of post construction SMPs,
SWPPP revisions, and contractor direction.



All parties should clearly know what is expected of them. Responsible parties should complete
the Pre-construction Site Assessment Checklist provided in Appendix H of the Blue Book.

3.3.3 Inspection Preparation

The inspector should review the project’s SWPPP (including the phasing plan, construction
sequence and site specific issues) and the last few inspection reports (if the inspector has them
available).

3.3.4 Self-inspection Components

Inspect installation, performance and maintenance of all E&SC practices

The self inspector should inspect all areas that are under active construction or disturbance and
areas that are vulnerable to erosion. The self-inspector should also inspect areas that will be
disturbed prior to the next inspection for measures required prior to construction (e.qg. silt
barriers, stabilized construction entrance, diversions). Finally, self-inspectors should inspect
post-construction controls during and after installation.

Identify site deficiencies and corrective measures

The self-inspector’s reports must be maintained in a log book on site and the log book must be
made available to the regulatory authorities. Although the legal responsibility for filing a Notice
of Termination lies with the owner/operator, the self-inspector may also be called upon to
perform a final site inspection, including post construction SMPs, prior to filing the Notice of
Termination.

4.0 POST-INSPECTION ACTIVITIES

4.1  Regulatory Oversight Authorities

This section is intended for inspectors with regulatory oversight authority such as agents of the
DOW or a local municipality, or others acting on their behalf (such as County Soil and Water
Conservation District staff.) Upon completion of an inspection, inspection results should be
documented for the record.

4.1.1 Written Notification

The inspector should inform the permittee or the on-site representative of their inspection results
in writing by sending the permittee a complete, signed copy of the inspection report. The
inspection report should be transmitted under a cover letter which elaborates on any deficiencies
noted in the inspection report. It is not a good idea to commend exceptional efforts by the
owner/operator in a letter, because such letters tend to undermine enforcement efforts when
compliance status at a site degrades.
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The inspector should consider providing a copy of the cover letter and inspection report to other
parties with including:

. Permittee

. Contractor(s)

. Other regulatory oversight authorities

. Other parties present during the inspection (e.g. SWPPP preparer, permittee’s

self-inspector, etc.)
For DOW staff, an example of the inspection cover letter is included as Attachment 3.
4.1.2 Inspection Tracking
DOW staff must enter their inspection results into the electronic Water Compliance System.

Local municipalities and other regulatory oversight authorities are encouraged to develop an
electronic tracking system in which to record their inspections.

4.2  Permittee’s Self-inspections

This section is intended for qualified professionals who conduct site inspections for permittees in
accordance with a SPDES permit or local requirements.

4.2.1 Written Records

Inspection Reports

The inspector shall prepare a written report summarizing inspection results. The inspection
report is then provided to the permittee, or the permittee’s duly authorized representative, and to
the contractor responsible for implementing stormwater controls on-site in order to correct
deficiencies noted in the inspection report. Finally, the inspection report must be added to the
site log book that is required to be maintained on-site, and be available to regulatory oversight
authorities for review.

4.2.2 Stormwater Pollution Prevention Plan Revisions

The inspector must inform the permittee of his/her duty to amend the Stormwater Pollution
Prevention Plan (SWPPP) whenever an inspection proves the SWPPP to be ineffective in:

. Eliminating or significantly minimizing pollutants from on-site sources

. Achieving the general objectives of controlling pollutants in stormwater
discharges from permitted construction activity

. Eliminating discharges that cause a substantial visible contrast to natural
conditions
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ATTACHMENT 1
Construction Stormwater Compliance Inspection Report

Project Name and Location: Date: Page 1 of 2

Permit # (if any): NYR

Municipality: County: Entry Time: Exit Time:
On-site Representative(s) and contact information: Weather Conditions:
Name and Address of SPDES Permittee/Title/Phone/Fax Numbers: Contacted: YesO NoO
INSPECTION CHECKLIST
SPDES Authority
Yes No N/A Law, rule or permit citation
1. O O 0O Isacopy ofthe NOI posted at the construction site for public viewing?
2. 0 0O 0O Isan up-to-date copy of the signed SWPPP retained at the construction site?
3. O O O Isacopyofthe SPDES General Permit retained at the construction site?
SWPPP Content
Yes No N/A Law, rule or permit citation
4. O 0O 0O Doesthe SWPPP describe and identify the erosion & sediment control measures to be employed?
5. 0 O O Doesthe SWPPP provide a maintenance schedule for the erosion & sediment control measures?
6. O O 0O Doesthe SWPPP describe and identify the post-construction SW control measures to be employed?
7. O O 0O Doesthe SWPPP identify the contractor(s) and subcontractor(s) responsible for each measure?
8. O O 0O Doesthe SWPPP include all the necessary ‘CONTRACTOR CERTIFICATION’ statements?
9. O 0O 0O Isthe SWPPP signed/certified by the permittee?

Recordkeeping

Yes No N/A Law, rule or permit citation
10. O O 0O Areinspections performed as required by the permit (every 7 days and after %" rain event)?

11. 0 O 0O Are thesite inspections performed by a qualified professional?
12.0 O 0O Areall required reports properly signed/certified?
13. 0 O O Doesthe SWPPP include copies of the monthly/quarterly written summaries of compliance status?

Visual Observations

Yes No N/A Law, rule or permit citation
14. 0 O 0O Areall erosion and sediment control measures installed/constructed?
15.0 O O Areall erosion and sediment control measures maintained properly?
16. O 0O 0O Have all disturbances of 5 acres or more been approved prior to the disturbance?
17.0 O 0O Are stabilization measures initiated in inactive areas?
18. 0 O O Arepermanent stormwater control measures implemented?
19. 0 O 0O Wasthere adischarge into the receiving water on the day of inspection?
20. 0 O 0O Are receiving waters free of there evidence of turbidity, sedimentation, or oil ? (If no , complete Page 2)
Overall Inspection Rating:  Q Satisfactory QO Marginal Q Unsatisfactory
Name/Agency of Signature of
Lead Inspector: Lead Inspector:

Names/Agencies of
Other Inspectors:
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Rev. 10-16-06

Page 2 of 2
Water Quality Observations

Describe the discharge(s) [source(s), impact on receiving water(s), etc.]

Describe the quality of the receiving water(s) both upstream and downstream of the discharge

Describe any other water quality standards or permit violations

Additional Comments:

O Photographs attached
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ATTACHMENT 2

*kkk N OT I CE *kk*k

On March 10, 2003, provisions of the Federal Clean Water Act went into effect that apply to many
construction operations.

If your construction operations result in the disturbance of one acre or greater and stormwater runoff
from your site reaches surface waters (i.e., lake, stream, road side ditch, swale, storm sewer system,
etc.), the stormwater runoff from your site must be covered by a State Pollutant Discharge Elimination
System (SPDES) Permit issued by the New York State Department of Environmental Conservation
(NYSDEC).

To facilitate your compliance with the law, NYSDEC has issued a General Permit which may be
applicable to your project. To obtain coverage under this General Permit, you need to prepare a
Stormwater Pollution Prevention Plan (SWPPP) and then file a Notice of Intent (NOI) to the NYSDEC
headquarters in Albany. The NOI form is available on the DEC website. You may also obtain a copy of
the NOI form at the nearest NYSDEC regional offices.

When you file your NOI you are certifying that you have developed a SWPPP and that it will be
implemented prior to commencing construction. When you submit the NOI you need to indicate if your
SWPPP is in conformance with published NYSDEC technical standards; if it is, your SPDES permit
coverage will be effective in as few as five business days. If your SWPPP does not conform to the DEC
technical standards, coverage will not be available for at least 60 business days.

Failure to have the required permit can result in legal actions which include Stop Work Orders
and/or monetary penalties of up to $37,500/day

If your construction operations are already in progress and you are not covered by an appropriate
NYSDEC permit contact the NYSDEC Regional Water Engineer as soon as possible. If your
construction field operations have not yet commenced, review the NOI and the General Permit on the
DEC’s website or at the DEC regional office for your area. When you are comfortable that you
understand and comply with the requirements, file your NOI.

The requirement to file an NOI does not replace any local requirements. Developers/Contractors are

directed to contact the Local Code Enforcement Officer or Stormwater Management Officer for local
requirements.

14



ATTACHMENT 3

<< Date >>
Mr. John Smith
123 Main Street
Ferracane, NY 12345
Re: Stormwater Inspection

SPDES Permit Identification No. NYR10Z000 (through SPDES No. GP-02-01)
Blowing Leaves Subdivision
Gasper (T), Eaton (Co.)

Dear Mr. Smith:

On the afternoon of << date >> | conducted an inspection of the construction activities associated with
the Blowing Leaves Subdivision located on County Route 1 in the town of Gasper, Eaton County. The
inspection was conducted in the presence of you and Mr. Samuel Siltfence of Acme Excavating Co.,
Inc. The purpose of the inspection was to verify compliance with the State Pollutant Discharge
Elimination System (SPDES) General Permit for Storm Water Discharges from Construction Activity
("the general permit™).

The overall rating for the project at the time of the inspection was unsatisfactory. A copy of my
inspection report is attached for your information. In addition to the report, I would like to elaborate on
the following:

SPDES Authority

. In accordance with subdivision 750-2.1 (a) of Title 6 of the Official Compilation of Codes,
Rules, and Regulations of the State of New York (6 NYCRR), a copy of your permit must be
retained at the construction site. You did not have a copy of the general permit at the site.
Your failure to retain a copy of the general permit at the construction site is a violation of
6 NYCRR Part 750-2.1 (a). Please retain a copy of the general permit at the site from this
point forward.

SWPPP Content

. In accordance with Part 111.E.2. of the general permit, contractors and subcontractors must
certify that they understand the terms and conditions of the general permit and the SWPPP
before undertaking any construction activity at the site. Your SWPPP does not include a
certification statement from Acme Excavating Co., Inc. The failure of your contractor to
sign this certification before undertaking construction activity at the site is a violation of
Part 111.E.2. of the general permit. Please obtain copies of all necessary certifications and
provide copies of them to each party who holds a copy of your SWPPP.

. In accordance with Part V.H.2. of the general permit, SWPPP’s must be certified by the
permittee. Your SWPPP was not certified by you. Your failure to certify your SWPPP is a
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Mr. John Smith << Date >>

SPDES Inspection
Blowing Leaves Subdivision
Gasper (T), Eaton (Co.)

violation of Part V.H.2. of the general permit. Please certify your SWPPP.

Recordkeeping

In accordance with Parts 111.D.3.a. and 111.D.3.b. of the general permit, permittees must have a
qualified professional conduct site inspections within 24 hours of the end of 0.5" or greater rain
events and at least once per week. A review of your records revealed that your “self-
inspections” are only being conducted about two or three times per month. Your failure to
have a qualified professional conduct inspections at the required frequency is a violation
of Part 111.D.3.b. of the general permit. Please immediately direct your qualified professional
to conduct your site inspections at the required frequency.

Although the frequency of self-inspections does not meet rquirements, the quality of them is
very good. Your qualified professional has accurately noted the same SWPPP deficiencies and
necessary maintenance activities that I also observed, and prepared thorough sketches on the
self-inspection site maps.

In accordance with Part V.H.2. of the general permit, the permittee must certify all reports
required by the permit. A review of your records showed that your self-inspection reports were
not certified. Your failure to certify your self-inspection reports is a violation of Part
V.H.2. of the general permit. Please sign and certify any and all existing and future self-
inspection reports.

Visual Observations

In accordance with Parts 111.A.2. and I111.A.3. of the general permit, all erosion and sediment
controls (E&SC) measures must be installed (as detailed in the SWPPP) prior to the initiation of
construction. During the inspection, | noted all of your E&SC measures have been correctly
installed at the right times and locations.

In accordance with Part V.L. of the general permit, all of the E&SC measures at your site must
be maintained properly. While on site | observed that, among other things, the section of silt
fence in place parallel to County Route 1 is in various stages of disrepair. The failure of your
contractor to adequately maintain the E&SC measures currently in place at your site is a
violation of Part V.L of the general permit. Please direct your contractor to repair this silt
fence immediately and to diligently maintain all of the other required E&SC measures as they
are brought to his attention by your qualified professional.

This inspection was conducted during a rain event which resulted in a stormwater discharge to
the municipal separate storm sewer system (MS4) being operated by the Eaton County
Department of Public Works. Your discharge was visibly turbid whereas upstream water MS4
was clear. As a result, the discharge from the MS4 outfall into Karimipour Creek was causing
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Mr. John Smith << Date >>
Re: SPDES Inspection

Blowing Leaves Subdivision

Gasper (T), Eaton (Co.)

slight turbidity. Please be advised that the narrative water quality standard for turbidity in
Karimipour Creek is “no increase that will cause a substantial visible contrast to natural
conditions.” | attribute the lack of maintenance of your E&SC measures to be the primary
cause of the turbid discharge. Please be reminded that the general permit does not authorize
you cause or contribute to a condition in contravention of any water quality standards.

If you have any questions or comments, please feel free to contact me at (999) 456-5432.

Sincerely,

Hector D. Inspector, CPESC
Environmental Program Specialist 2

HDI:ms
Attachment

cc w/att.: Chester Checkdam, (T) Gasper Code Enforcement Officer
Samuel Siltfence, Acme Excavating Co., Inc.
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